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1965 (Title III), as amended by the Com-
prehensive Older Americans Act Amend-
ments of 1976, section 307 on October 18, 1978; 
42 U.S.C. 3027(a)(4). 

Federal Payments for Foster Care and 
Adoption Assistance, (Title IV–E of the So-
cial Security Act); 42 U.S.C. 671(a)(5). 

Part II: The following programs have a reg-
ulatory requirement for the establishment 
and maintenance of personnel standards on a 
merit basis. 

Program, Legislation, and Regulatory Reference 

Occupational Safety and Health Standards, 
Williams-Steiger Occupational Safety and 
Health Act of 1970; Occupational Safety and 
Health State Plans for the Development and 
Enforcement of State Standards; Depart-
ment of Labor, 29 CFR 1902.3(h). 

Occupational Safety and Health Statistics, 
Williams-Steiger Occupational Safety and 
Health Act of 1970; BLS Grant Application 
Kit, May 1, 1973, Supplemental Assurance 
No. 15A. 

Robert T. Stafford Disaster Assistance and 
Emergency Relief Act (42 U.S.C. 5196b), as 
amended; 44 CFR 302.4. 

[62 FR 33971, June 24, 1997] 

Subpart G—Nondiscrimination on 
the Basis of Handicap in Fed-
erally Assisted Programs of 
the Office of Personnel Man-
agement 

AUTHORITY: 29 U.S.C. 794. 

SOURCE: 45 FR 75569, Nov. 14, 1980, unless 
otherwise noted. 

§ 900.701 Purpose. 

The purpose of this part is to effec-
tuate section 504 of the Rehabilitation 
Act of 1973, to eliminate discrimination 
on the basis of handicap in any pro-
gram or activity receiving Federal fi-
nancial assistance from the Office of 
Personnel Management (OPM). 

§ 900.702 Applicability. 

This subpart applies to each activity, 
program or project receiving Federal 
financial assistance from the Office of 
Personnel Management from the date 
this subpart is approved. The duration 
of the applicability is the period of 
time for which the assistance is au-
thorized. 

§ 900.703 Definitions. 

Unless the content requires other-
wise, in this subpart: 

(a) Recipient means any State or its 
political subdivisions, any instrumen-
tality of a State or its political sub-
divisions, any public or private agency, 
institution, organization, or other enti-
ty, or any person to which Federal fi-
nancial assistance is extended directly 
or through another recipient, including 
any successor, assignee, or transferee 
of a recipient, but excluding the ulti-
mate beneficiary of the assistance. 

(b) Federal financial assistance means 
any grant, loan, contract, (other than a 
procurement contract or a contract of 
insurance or guaranty), or any other 
arrangement by which the agency pro-
vides or otherwise makes available as-
sistance in the form of: 

(1) Funds; 
(2) Services of Federal personnel; or 
(3) Real and personal property or any 

interest in or use of such property, in-
cluding: 

(i) Transfers or leases of such prop-
erty for less than fair market value or 
for reduced consideration; and 

(ii) Proceeds from a subsequent 
transfer or lease of such property if the 
Federal share of its fair market value 
is not returned to the Federal Govern-
ment. 

(c) Facility means all or any portion 
of buildings, structures, equipment, 
roads, walks, parking lots, or other 
real or personal property or interest in 
such property. 

(d) Handicapped person means any 
person who has a physical or mental 
impairment that substantially limits 
one or more major life activities, has a 
record of such an impairment, or is re-
garded as having such an impairment. 

(1) As used in paragraph (d) of this 
section, the phrase: physical or mental 
impairment means: 

(i) Any physiological disorder or con-
dition, cosmetic disfigurement, or ana-
tomical loss affecting one or more of 
the following body systems: Neuro-
logical; musculoskeletal; special sense 
organs; respiratory, including speech 
organs; cardiovascular; reproductive; 
digestive; genitourinary; hemic and 
lymphatic; skin; and endocrine; or 
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(ii) Any mental or psychological dis-
order, such as mental retardation, or-
ganic brain syndrome, emotional or 
mental illness, and specific learning 
disabilities. 

The term physical or mental impairment 
includes, but is not limited to, such 
diseases and conditions as orthopedic, 
visual, speech, and hearing impair-
ments, cerebral palsy, epilepsy, mus-
cular dystrophy, multiple sclerosis, 
cancer, heart disease, diabetes, mental 
retardation, emotional illness, drug ad-
diction and alcoholism. 

(2) Major life activities means func-
tions such as caring for one’s self, per-
forming manual tasks, walking, seeing, 
hearing, speaking, breathing, learning, 
and working. 

(3) Has a record of such impairment 
means has a history of, or has been 
misclassified as having a mental or 
physical impairment that substantially 
limits one or more major life activi-
ties. 

(4) Is regarded as having an impairment 
means: 

(i) Has a physical or mental impair-
ment that does not substantially limit 
major life activities but is treated by a 
recipient as constituting such a limita-
tion; 

(ii) Has a physical or mental impair-
ment that substantially limits major 
life activities only as a result of the at-
titudes of others toward such impair-
ment; or 

(iii) Has none of the impairments de-
fined in paragraph (d) of this section 
but is treated by a recipient as having 
such an impairment. 

(e) Qualified handicapped person 
means: 

(1) With respect to employment, a 
handicapped person who with reason-
able accommodation, can perform the 
essential functions of the job in ques-
tion. 

(2) With respect to other services, a 
handicapped person who meets the es-
sential eligibility requirements for the 
receipt of such services. 

(f) Ultimate beneficiary means one 
among a class of persons who are enti-
tled to benefit from or otherwise par-
ticipate in, programs receiving Federal 
financial assistance and to whom the 
protections of this subpart apply. 

§ 900.704 Discrimination prohibited. 

(a) No qualified handicapped person 
shall, on the basis of handicap, be ex-
cluded from participation in, be denied 
the benefits of, or otherwise be sub-
jected to discrimination under any pro-
gram or activity which receives or ben-
efits from Federal financial assistance 
from the Office of Personnel Manage-
ment. 

(b) (1) A recipient, in providing any 
aid, benefit, or service, may not, di-
rectly or through contractual, licens-
ing, or other arrangements, on the 
basis of handicap: 

(i) Deny a qualified handicapped per-
son the opportunity to participate in 
or benefit from the aid, benefit, or 
service; 

(ii) Afford a qualified handicapped 
person an opportunity to participate in 
or benefit from the aid, benefit, or 
service that is not equal to that af-
forded others; 

(iii) Provide a qualified handicapped 
person with an aid, benefit, or service 
that is not as effective in affording 
equal opportunity to obtain the same 
result, to gain the same benefit or to 
reach the same level of achievement as 
that provided to others; 

(iv) Provide different or separate aid, 
benefits, or services to handicapped 
persons or to any class of handicapped 
persons than is provided to others un-
less such action is necessary to provide 
qualified handicapped persons with aid, 
benefits, or services that are as effec-
tive as those provided to others; 

(v) Aid or perpetuate discrimination 
against a qualified handicapped person 
by providing significant assistance to 
an agency, organization or person that 
discriminates on the basis of handicap 
in providing any aid, benefit, or service 
to beneficiaries of the recipient’s pro-
gram; 

(vi) Deny a qualified person the op-
portunity to participate as a member 
of planning or advisory boards; or 

(vii) Otherwise limit a qualified 
handicapped person in the enjoyment 
of any right, privilege, advantage, or 
opportunity enjoyed by others receiv-
ing aid, benefit, or service. 

(2) A recipient may not deny a quali-
fied handicapped person the oppor-
tunity to participate in programs or 
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